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Tax Law Alert

Conference Committee Continues to Negotiate over
Charitable Provisions Omitted from Tax Reconciliation Package
Jeffrey L. Carmichael

Last week, the Senate and House approved a $70 Billion tax reconciliation
bill that excluded all but one of the numerous charitable reform proposals
and charitable giving incentives previously approved by the Senate. Hospital
and other nonprofit executives should remain watchful, however, as
Senators and Representatives on the Conference Committee continue to
negotiate over including these charitable provisions in different legislation.

In its earlier version of the reconciliation bill, the Senate had proposed
numerous general charitable reforms, as well as specific changes impacting
supporting organizations and donor-advised funds. Of particular concern to
many hospitals were the proposals applicable to supporting organizations,
since many tax-exempt health organizations (including most health system
parent organizations and some hospital foundations) are classified as
supporting organizations for purposes of their federal income tax exemption.
Among the proposed changes, the Senate’s version of the bill would have
required a particular level of distributions by certain types of supporting
organizations, would have imposed more restrictions to prevent supporting
organizations from engaging in activities to benefit their founders, and
(perhaps most significantly) would have prohibited private foundations from
making grants to any type of supporting organization.

The earlier Senate version of the bill also included various incentives to
increase charitable giving. One section would have authorized non-itemizers
to take a deduction for their contributions to charitable organizations; another
would have permitted charitable rollovers of individual retirement accounts
(without the IRA holder first having to recognize income).

Ultimately, the only charitable reform provision retained in the bill is a non-
controversial revenue-raising provision that imposes penalties upon tax-
exempt organizations that participate in specified tax shelter transactions.
The rest of the charitable giving incentives and charitable reform proposals,
while excluded from the tax reconciliation package, are not finished yet.
Senate Finance Committee Chairman Charles Grassley and House Ways
and Means Committee Chairman Bill Thomas, who were the driving forces
on the Conference Committee that addressed the tax reconciliation bill,
continue to negotiate over including these charitable provisions in the
Pension Protection Act or some other legislation.

At this point, there is uncertainty not only regarding the vehicle for these
proposals (and the prospects for that vehicle to pass both Houses of
Congress) but also regarding the precise scope of the charitable provisions
as they have evolved through this process. While reports confirm that
staffers of the Senate Finance Committee and the Joint Committee on
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Taxation have been working closely with representatives of various
charitable organizations (including Independent Sector, which was
instrumental in the work of the Panel on the Nonprofit Sector) to modify
some of the more problematic charitable reform provisions, a revised version
of the proposals has not yet been made available to the public. There also
remains some concern that Chairman Grassley or Chairman Thomas may
use this opportunity to insert broader-reaching reform provisions into the
legislation.

Hall, Render will continue to monitor this process closely and will provide
additional reports as events unfold.
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This publication is intended for general information purposes only and does not
and is not intended to constitute legal advice. The reader must consult with legal
counsel to determine how laws or decisions discussed herein apply to the
reader's specific circumstances.




